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Toronto, Ontario 
Monday, January 16th, 
1967 


---At 10:00 a.m., the Hearing commenced 


MR. POLLOCK: The Hydro-Electric Power 
Commission of Ontario. Mr. Gathercole? 

MR. GATHERCOLE: Yes. Mr. Commissioner, w 
are very pleased to have this opportunity of appearing 


before you this morning. We have presented our submission 


to zwou, and, therefore, I.am sure you would consider it: quite 
tedious for me to go right through it. I thought, by way 
of a few opening remarks and introduction that I might spend 
about 5 or 10 minutes placing the content and recommenda- 
tions we have made in our submission into perspective, if 
that would be agreeable to you. 

THE COMMISSIONER: Yes, that Le.entirely 
agreeable to me. We much appreciate your attendance here 
today. 

MR. GATHERCOLE: May I, Mr. Commissioner, 
first introduce the members of our Ontario Hydro group here. 
There is Dr. Hambley, the General Manager, on my left, Mr. 
C.B.C. Scott, our Assistant Manager - Personnel, Mr. Barnes}, 
Director and Mr. Hillery, who is the Director of our Opera- 
tions, Mr. Commissioner, and Mr. Kelly. And then we have 
two other representatives of Hydro, who are in the back, Mr. 
Tan McRae and Mr. Henry Sisson, our Assistant General Manager 
of Services. I think we might have one or two others aroun 
LOO, a8 1h, ~aet Weuareahers.« 


May I also say, sir, that I don't pretend 
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in any sense to be an expert in the field of management-lat 
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1} relations. But my presence here is an indication of the 

| importance that we attach to this subject. 

3 THE COMMISSIONER: That emphasizes the 

4) desirability of having your statement on it. 

5 MR. GATHERCOLE: Thank you, Mr. Commissioner. 
6 First I would like to emphasize our belief 

7 that Ontario Hydro possesses a loyal, conscientious and 

8] efficient staff and I hope that nothing in the remarks 

Qi that I am about to make now, or in the content of our brie 
10] will obscure our firm conviction in this regard. I am not 
11] suggesting that we, as an organization, have been altogether 
12) free from some distressing circumstances in our labour 

13) relations, but by and large the Commission and the people 
14] of Ontario, have been, and are well served. 

15 Second, we recognize that you cannot legis- 
163) late Utopia in this «field, or other flelds. ~ Gollective 

17] bargaining is essentially based upon conflicting interests. 
18] Sir, «would :it be helpful if I made available a copy of 

19|/| this to you? 

20 THE COMMISSIONER: Afterwards, yes. 

ys | MR. GATHERCOLE: Collective bargaining is 
22 essentially based upon conflicting interests and economic 
23] interests and we thoroughly recognize that. The relevant 
24 legislation prescribes the machinery under which it takes 
25|| place and strives to keep the power of both sides in some 
26|| kind of reasonable balance and to resolve differences in 

27|| opinionsand disputes through an orderly process. Ina 

28 free society, our lawmakers can do no more. We submit, 

29|| however, Mr. Commissioner, that certain union practices 


30] have pointed to areas in which the machinery for dealing 
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This is not meant as any reflection upon 
the Department of Labour, the Labour Relations Board or 
provincial legislation itself. We have the highest respec 
for the staff of the Department and the Board and Mr. 
Eberlee and Mr. Finkleman and Mr. Reid. They are all very 
good people and we have great respect for them and the 
Board, of course, have to cope with an enormous number of 
crisis situations simultaneously. I have also heard rep- 
resentatives of both management and labour comment private 
that the Ontario Labour Relations Act is the best and most 
effective legislation of its kind among the provinces in 
Canada. I do not suggest this represents the view of ever 
management or union executive, but I believe - and this is 
my opinion - it to be widely held. 

No legislation, of course, is perfect, and 
regular reviews are necessary if both the legislation and 
the administrative framework are to be kept consistent wit 
the original intent of the legislation and administratio 
and the conditions of the day which are constantly changin 

Third, I should stress that Ontario Hydro 
makes no plea to be sheltered from the normal processes of 
collective bargaining. We recognize the existence of an 
economic conflict of interest and that it is the substance 
of management-labour negotiations. We do not seek to be 
protected from the hard realities of the bargaining proces 
We recognize that the trade-union movement is an essential 
part of the structure of our social and economic system. 
There is no question that over the years it has helped to 


remove industrial abuses. By improving the lot of their 
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members,. labour unions have contributed to the general 
well-being of the community. 

The ec q@idern Ysid our tsutiiissién; "is wrth 
several factors which emerge from growing union strength 
and some practices that threaten to undermine established 
procedures and relationships. 

First, we are concerned with the effect of 
protracted strike against Ontario Hydro on the economic 
life of the province. Ontario Hydro supplies more than 
90 per cent of the electric power needs of this province 
and no alternative source of this energy is available to 
most of the industries, homes, businesses and farms. A 
Strike against Hydro for any significant time would have a 
serious impact on our operations and we believe would, in 
the end, paralyze the economic life of Ontario. Work stop 
pages that halt construction and delay in-service dates of 
equipment may also leave the province short of the essential 
electric energy required for its continuing development. 
In such circumstances, society should have the right to 
protect itself against the contingencies of stikes and the 
implications which arise from them. 

secondly, we are concerned with the emergente 
of a number of union practices which erode the authority 
of management, inhibit the mobility of labour, and frustr- 
ate production. 

Wildcat strikes and illegal walkouts which 
ignore grievance procedures provided for in our contracts; 
slowdowns; jurisdictional disputes; labour market restric- 
tions; manoeuvreing to assume control in areas considered 


exclusively the prerogative of management -- all these do 
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create disquiet. Of course, some of these problems, many 


of them, in fact, are more directly related to constructio 
unions, and will be dealt with in a separate brief coverin 
the construction field, to be submitted to the Commission 

Later, 

Nevertheless, it is fundamental to our in- 
dustrial order that the function of management is to manag 
The line of authority should be clearly delineated and no 
one in a Supervisory position should be required to serve 
two masters, the employer and the union. Employers have a 
responsibility to seek counsel and advice from their work- 
ers and representatives, but in the end, someone has to 
make ;deeisions; «they cannot»ebe made by a sort of grand 
consensus. 

With these few general observations I come 
now to the main recommendations which are as follows: 

1. COMPULSORY ARBITRATION FOR ESSENTIAL 
PUBLIC SERVICE DISPUTES SHOULD BE MAINTAINED ON AN "AD HOC}’ 
BASIS WITH DISCRETIONARY POWERS OF GRANTING OR WITHHOLDING 
THE PROCEDURE VESTED IN THE PROVINCIAL OR FEDERAL CABINETS} 

We recognize that compulsory bargaining is 
a two-edged sword, but we feel the public interest require 
us to submit to it when necessary and, therefore, that 
union power should be required to submit to it as well 
when the public interest is at stake. The discretionary 
powers of government should have the affect of making com- 
pulsory arbitration a relatively rare occurrence, and thus 
protect the integrity of the bargaining process between 
the two parties. 


But acceptance of this principle will not 
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remove the hazard of illegal strikes, which can seriously 


cripple the economy. 

This leads to our second major recommenda- 
tion: 

2. ONTARIO HYDRO URGES ADOPTION OF PROCE- 
DURES FOR QUICK ENFORCEMENT OF OUR EXISTING REGULATIONS 
AND LAWS TO OFFSET THE GROWING MENACE OF THE ILLEGAL STRI 

The third recommendation flows from the 
second: 

3. ONTARIO HYDRO SUBMITS THAT THE PRESENT 
INJUNCTION PROCESS SHOULD BE RETAINED AND IMPROVED, IF 
POSSIBLE, UNTIL AN ALTERNATIVE REMEDY IS DEVELOPED WHICH 
WOULD ENABLE US TO ENSURE CONTINUED OPERATION OF THIS ES- 
SENTIAL SERVICE IN THE FACE OF ANY UNLAWFUL ACTIVITY. 

If you have any questions about our submis- 
sion, Mr. Commissioner, we will do our best to answer them 
Mr. Scott and Mr. Barnes and Mr. Hillery are all thoroughl 
familiar with the technical aspects that are. involved and 
we will be happy to supply the Commission with any addi- 
tional information which may be required. 

Thank you. 

THE COMMISSIONER: Take the first, now, 
compulsory arbitration, you spoke of it as an ad hoc pro- 
cedure. Why? Why not have a permanent body, well, like 
the Ontario Municipal Board, which becomes very much fam- 
jliarized with the details of matters of this sort and 
will gradually accumulate what we might call wisdom, 
certainly sound judgment, in these things which you don't 
have to the same extent in any ad hoc procedural method? 


MR. GATHERCOLE: I think the intent there, 
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- Mr. Soott will embellish that far more than I - but 


I would like to make this observation, sir, that if one 
assumes that these cases where compulsory arbitration woulld 
be required would be relatively few and rare - 

THE COMMISSIONER: Oh, it would not be a 
Special tribunal applicable to your undertaking. 

MR. GATHERCOLE: No, but I say it would 
apply broadly, In any event it does appear to me that ther 
would be, through the course of time, this type of expert 
personnel that would be developed which would be an exper- 
ilenced body which could be called upon to deal with these 
situations as they arise. But I do, very definitely agree 
there should be men and perhaps women too, who would be 
very skilled and experienced in these areas. 

THE COMMISSIONER: You would go along wit 
that? 

MR. GATHERCOLE: Yes. 

MR. SCOTT: Mr. Commissioner, I think mayb 

‘our statement there is a little bit misleading. We are 
not suggesting ad hoc arbitration boards as such, but we 
are suggesting that power be vested in the cabinet to use 
their discretion in imposing compulsory arbitration becaus 
we don't: think,. sir, that this. should be automatic.y We 
think if it were automatic it would lend itself to under- 
mining negotiations in good faith, either party, if they 
knew that eventually they were going to have to go to com- 
pulsory arbitration. It might just sort of by-pass it. 

THE COMMISSIONER : You are really putting 
it in the same sort of class as the present arbitration, 


the conciliation board. 
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MN. woul: this is* correct, ~And, secondlly, 
Sir, we suggest that it should be vested in the cabinet 
because of the delay that can ensue by passing special 
legislation. For instance, supposing the legislature is 
not in session and it takes several days to call the legis 
lature, they debate the bill in the house and you never 
know how long this is going to take - 

THE COMMISSIONER: Why would you have to 
appeal to the legislature if you have a permanent statute? 

MRS SCCr?r: This is why we are recommendin 
there be a permanent statute with authority vested in the 
cabinet". 

THE COMMISSIONER: To make the election 
to submit it to arbitration. 

MR. SCOTT: Yes. oso°1t is ’a much more 
expedient and much quicker approach and it is for these 
reasons, sir, that we think this should be handled on this 
kind ofa basis. Am also, Mr. Commisstoner, ‘there nay 
be some instances where the cabinet might not deem it 
necessary to impose compulsory arbitration. 

THE COMMISSIONER: Yes, that is quite so. 

MAY SCUrr: For instance, if I’ might just 
cite an example, as we state in our brief, we supply more 
than 90 per cent of the electric power in the Province of 
Ontario. But there are some communities that have very 
small plants in which they generate part of the power they 
use and Ontario Hydro supplies the balance. Well, if thei 
employees were to go on strike, I think it would be a 
debatable question whether one should impose compulsory 


arbitration because most likely the utility could still be 


Ktbroose ,baA .doert0s er ata?  s7Pro00e .AM Pte 
jenidao cfd at bodeev od bifwode! tt dade teoggue Sw yate 
{etosqe gaitessq yd evans M89 tadd yelob eit To sawsoed 


at srvdeletgel sad anieoqqua ,pornsdenl rod ., notisietgel 


“oven voy ors seyord end of Iitd ent etadeb yerid ,siuidsl 
. gist ot yatog ef abdd gaol wod wonw 
od ays vou biuow yaw | :HUMOLSSCIMMOD WHT 
Pesce jeensmreq 6 evsd voy TL etudsleatast oft ot [seqqs } 
Gatbrrammooot os OW yaw ef efdTt rTTOOR .. AM 
i Piss hetesv wsttsrorsus iudiw etwiste tuensnreq s sd atrecds ft 
|  tentdss | 
| fiottesls orld axiem oT sARMOLeATMMOD aHT 
snortevtidas o¢ df timdue of | 
ston domme ef df of .aet :TRO04a .AM | 
sgans vot et dt bas cosotqqs eovotup doum bras Jnotbecxs | 
etdd fo balbned od biwora atdd Watdd ow desis ,7te ~anoassor TT 
qan sredd ,renobaetmmod 4M .oafs byA \.atesd s To bniy | 
+r meeb doce drigtn’ Penfdso elt enor esonsdent emoz ed | 
snoftaersidss wroelbamos eacoml of ywSeEaoon 
08 atiup ef dst ,2eYr :AMMOTASIMMOOD GET 
Jaw, ddgin IT tt .eomedanl tod PTTOSS nM 
ston yiqque ow ,tettd two ad etede@ sw as nlite ne etho | 
to sonkvoxd stl? mk sewoq ofadoels ert bo treo req O88 msedt 


YTSv ever tedh eee oT nummcde amog eis exedt tua -otsednd | 


eas 


youd tewog one to der8q at Ss tSmsg — dofriw rib adasia fisme 
tedd tr .fioW .sonmesEed ent eotfagwe onbyil orxsan® pe sau }. 


ge ed bivow ti —* T eonitde fata) o8 ot srsw esayoltqms 


Nethercut & Young 3 *) 5 


Toronto, Ontario 


operated by supervisory staff with power supplied by the 
Ontario Commission. So for these three reasons we feel 
that power should be vested in the cabinet to impose com- 
pulsory arbitration when they feel there is a hazard to 
the safety and health of the citizens. 

THE COMMISSIONER: Would you contemplate a 
strike that could affect only a small industry like that? 

MRaoCOMR: Yes, Lithies coulkd thappemodlt thas 
happened. 

THE COMMISSIONER: How does it happen? 

What are the circumstances that makes that possible? 

MRL SCOTt: Well, because of local entities, 
local organizations. For instance, I think in Perth -- 

THE COMMISSIONER: You don't have one: umio 
covering the entire, field? 

MRve SCO No, sir. There may be differ 
ent bargaining units even in the Ontario Municipal Utilities, 
sir. Some of them are with the Canadian Union of Public 
Employees and some of them have contracts with the Inter- 
national Brotherhood of Electrical Workers. So this is 
not all the same 

THE COMMISSIONER: How many different unions 
would you have, that is essentially different, taking into 
consideration any federation? 

MBs. S@Ort’s I would think two, basically, 
sir, the two I cited - The Canadian Union of Public Employpes 
and the International Brotherhood of Electrical Workers. 

THE COMMISSIONER: Do you have any local 
unions that belong to either one of those? 


MR, SCOTT: Yes, I belilevet there are some. 
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There are a few, sir. 

THE COMMISSIONER: Then they could be free 
to hold up - when I say "hold up", I mean stop the processes 
VOCA BEY t 

MR. SCOTT: Locally. 

THE COMMISSIONER: What about a union 
belonging to one of the large federations, you might call 
them: Is that sometimes local in its-effect or local in 
its action or is it system-wide? 

MR. SCOTT: Local ;Csir. 

DR. HAMBLEY: I wonder, Mr. Commissioner, 
if it would clarify this to explain that the Ontario Hydra, 
the Hydro-Electric Power Commission of Ontario is funda- 
mentally a wholesaler of power and we Bene power to some 
350 odd municipal utilities, each one of which is autono- 
mous insofar as its labour relations are concerned. 

THE COMMISSIONER: Then. thestrike is not 
against you, it is against the local utility? 

DR. HAMBLEY: This [Sip hec eanestim tire 
instance to which Mr. Scott is referring. 

MR. POLLOCK: MY © S.oOmMtRy cam out oniceive 
of any situation in your mind where, if the company and 
the union did not reach an agreement that compulsory 
arbitration would not be imposed? 

MR. SCOET: In Ontario Hydro? 

MR, POLLOCK: Yes. | 

MR SCOTT: No, I can't conceive of it in 
Ontario Hydro. 

MR. POLLOCK: So that the ad hoc nature 


of the tribunal really is only ad hoc in the sense that 


oT YY Sar 


=ies : “a 


Tr oid wel § 948 ered? li 


ABMOTSEIMMOD BHT ainatd etwas 


lost? od bivos yor meat 


asoorg end gote osom E g"qu blord-yse I sodw~ qu bLodws fg 


yn .uttcoot |p | 
sgifeood so: T2092 AM ~ td le | 
roles 8s tweds venW :HAMOLSSTIMMOO BHT | ls 
fib. ddgio woy ,enotisrshet egtsl ond to sie ot gnignolsd iy “ 


nt fe00f +o dostte att nt Laool semitvemoe tect BI tmodt 


febiw-metaya di at to moldvom edt f@ 


| tke .f 890d :7TTOSE AM or 
tenoteatmme) .IM ,.asbnow T :sVYOIEMaN . Ad Tye 
osiyH oftedn0 od add Atafqxe' ov ate YItHele bluew sf tt [ge 


" 
| _sbawt Bf oFusynO lo nofeatmmod ewol obitoeta-orbyl edd ley 
| omos od uae C{9se ew bas tewoq to reiseslonw s yiisinom ra 
-onodus eat dotdw to eno nose .sotdtitido isgtofnum bho Océ hat 


-peansonoo ste endtdsfe: wodel ett es retoant avom [oF 


Jon of olbetae and cont SREMOTASTMMOD SHT | INE 
| ystiilew fesol ent pape et ab di ,woy Jvanisas " 
ent at gaso ede af ela? :YUsEMAH .nd Ler 
| .gnitrvetey ef vtooe .aM fotnw of sonsdent ‘of 
bevteotos. vay nso ,~ttooe .1M ;HOO.LI0U .AM | lis 

bee visemes gd TE , stew balm avoy nt noldsudie yas to is 
i" yroeluqmos tsi? geromesigs me doset tom bib notay edt ies 
 Sheeogmt ed jon bluew nottsrd ids rr 

SorbyH oteadnO al :TTO0S AM Las 

| oe OFRDGLIOT AM °W ae 

mt af to ov beeen t' med I you :PT002 | | | & 


.orbyH ofzsitn0 ‘as 


Stiutgen sod bs ane dent od +H000201 AM 


tans Sareea sht. qt ood bs. vino al vliser fenudtad eit to TOR. 


Nethercut &é Young 3 5 fi 


Toronto, Ontario 


if the parties agree, there won't be one appointed? 

MR. SCOrT’s Well, Mr. Pollock, let me say 
this: I think if the cabinet had the power to impose this 
this gives the government an additional lever, it seems to 
me, to try and get the parties to come together and maybe 
to appoint a mediator who would try before they imposed 
compulsory arbitration. I think that this would be helpfu 
I submit this because I don't think, basically, either the 
unions or management are partial, let us say, to compulsor 
arbitration. As you know, Mr. Pollock, we have been throu 
compulsory arbitration and we had a very able arbitrator 
but one man cannot be well informed on all the facet of 
the issues between an employer and his employees. He is 
bound by the very nature of things, to make certain awards 
which, let me say, may be unpalatable to both parties and, 
therefore, they would prefer, you know, to try and settle 
things: in) thedr town housenif thisicls possibie’. 

Therefore, I think this would not necessari 
be automatic. I think the very fact the government said, 
"Unless you fellows get together, we are going to have to 
impose arbitration" might have a salutory effect on bot 
parties. 

THE COMMISSIONER: Of course, you could 
come to an agreement even after the arbitration requiremen 
became effective. 

MRaw SCOT: Th leo svicorreosy 

THE COMMISSIONER: But I am still puzzled 
about what you mean by being affected locally. You spoke 
about when the Hydro was affected: I assume from that tha 


you mean a labour organization which will affect the entir 
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of your operation. 

MARY“ SCOTT? Less 

THE COMMISSIONER: That is what I had in 
mind. How are you interested in a local dispute between 
a utility, a local utility and its employees? 

MARY SCOT TS I think, Mr. Commissioner, we 
Speak in our brief of essential services, and we say 
electrical power is an essential service, whether it be 
Ontario Hydro on a wholesale basis or the Town of Gananoqu 
on a local basier 

THE COMMISSIONER: Yes, but these men who 
strike are. not your employees? 

MR, BCOPT. No. But I am only suggesting 
with regard to the imposition of compulsory arbitration -- 
for instance, if the employees of the Gananoque’ Public 
Utilities struck, .I am not sure that the hazard as to’the 
safety and health that would ensue, would justify the im- 
position of compulsory arbitration. 

THE COMMISSIONER: Quite, but my question 
father, -ispvuhis: What is your’ interest in that? 

MR. GATHERCOLE: Sir, perhaps I might 
enlarge upon it in this way. This submission pertains to 
Ontario Hydro, province-wide, as the wholesaler and sup- 
plier and generator and supplier of power. My understand- 
ing is the Ontario Municipal Electric Association will be 
making later a submission to you which covers a strike in 
a local area. There was a strike, for instance -- I think 
Mr. Seott was trying to bring out the importance and essen 
tiality of electric power within a region but there is , 


at the same time, some flexibility perhaps required to mee 
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some circumstances where, ina small municipality -- for 
instance, Perth had a strike -- and their local utility 
continued on for months and months and it just resolved 
itself by the manager taking over the services. In the en 
it was resolved without any action. On the other hand, if 


@ strike were tococeur insToronto, in therToronto Hydro 


Electric Commission, or in Hamilton, or a large community 
of that kind, of course, the impact and incidence of it 
would be very sérious, 

THE COMMISSIONER: I was wondering whether 
any of these local utilities are going to make representa- 
tions themselves? 

MR. GATHERCOLE: My understanding is they 
will later, yes. 

THE COMMISSIONER: Well, that is all right). 

MR. GATHERCOLE : The group which encompasses 
all the utilities, the Ontario Municipal Electric Associa- 
t ion are making a submission. 

MR.cSCOrTs I introduced this, Mr. Chairma 
merely to point out that I did not think it would be neces- 
sary in every case of a strike in an electric utility to 
impose compulsory arbitration. 

THE COMMISSIONER: Not on the total suppl 
to users, in the Province. 

MR.SCOTT: That is right. 

THE COMMISSIONER: You say you supply 90 
per cent of the power: I was wondering if we could find 
out what you supply for the purposes of heat -- heating as 
compared with gas or coal? 


MR. HILLERY: Mr. Commissioner, we supply 
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all domestic customers and, in doing so, we supply the 
electric motors Ghau .rune.the.oil heat ina house, plus 
direct electric heat. in the electrically heated houses. 
Generally speaking, most heat-providing sources in houses 
would require same electricity of seme jcind. 

THE COMMISSIONER: That gis .true,..but.b had 
in mind simply heating purposes -- space heating: Is ther 
much .of,that in this province? 

MR. HILLERY: Ohy -yese.,Dwould. think it 
would be something like 100 thousand kilowatts. 

MR. GATHERCOLE: I was thinking of the 
miumoer of unis. slLsihink Lu is.very sizab ie. LG PP UMS eu 
in the thousands. 

THE COMMISSIONER: I wanted just a rough 
idea of the extent to which you supply heat to keep people 
warm. 

MR. GATHERCOLE: My wecollect lon, <i. y 18 
that about one out of four, or.one out of three new resi- 
dences are electrically heated. Now, we could check that 
Ricune. for sou 20 .civye .LG ~oO vou, 

THE COMMISSIONER: You might do that - jus 
an approximation. 

MR. GATHERCOLE: Most of the new motels; 
of course, nearly every new. motel is electrically heated. 

THE COMMISSIONER: be, Loz 

MR. GATHERC OLE: Yes, practically .aill the 
new motels are electrically heated. Commercial buildings 
=- this bulldingedn whieh «these, sittings ane..being held. is 
electrically heated. 
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1] in heating are oil and gas? 


2 MR. GATHERCOLE: Yes, they are. 

3 THE COMMISSIONER: You don't have any coal 
4] heating? 

5 MR. GATHERCOLE: Very little, except in 


6] some small communities. It is a diminishing source of 

7] heating energy. I think Mr. Hillery's point was, sir, that 
8] for instance, in my own case, I have a house wich is 

9] partly electrically heated, the new addition onto it, and 
10] the rest 18 ofl heated, but my house, in the case of oil 

11] heating, is just as dependent on electric power to turn th 
12] burner and the motors and everything else. That is what 

13] creates the essentiality of electrical energy, even in 

14 other types of heating, except gas. 

15 THE COMMISSIONER: Do you include that ont 
16] your 90 per cent of power or is that in addition? 

17 MR. GATHERCOLE: That would be included. 

18 DR. HAMBLEY: I think the 90 per cent refers 
19] to the total amount of electrical power that is being pro- 
20| duced and delivered in this province. 

21 MR. POLLOCK: The other 10 per cent is don 


22!) by the independent small companies? 


23 DR. HAMBLEY: Yes. 

24 MR. GATHERCOLE: Largely industries. 

25 THE COMMISSIONER: 90 per cent of the total 
26) electric -- and you have some power furnished by gas. 

27 MR. GATHERCOLE: Yes, and oil. 

28 THE COMMISSIONER: What would your per- 


29 centage be in relation to all other sources of power such 


30} as o11,° gas and coal? 
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DR. HAMBLEY: This gets. into very confusin 
Statistics. 

THE COMMISSIONER: It would only be an 
eopinien 

DR, HAMBLEY: When they start talking of 
this type of statistics, they consider an automobile as 
a form of motive power so oil gets credit for the motive 
power in automobiles, and so on. 

MR. POLLOCK: YOU B68 credit, D suppose, 
for the trolley buses? 

DR, HAMBLEY: Yes, and on that basis our 
percentage is relatively low. 

THE COMMISSIONER: What I had in mind was, 
if you were to close down, the effect would be terrific -- 
at least, I assume that. 

DR, HAMBLEY: Yes. 

THE COMMISSIONER: I was just wondering 
what percentage of industry could keep going without you. 

DR, HAMBLEY: I don't think any percentage 
of industry could keeprgoimeg withoutmelectricity % 

THE COMMISSIONER: You have a finger in 
every pie of that sort? 

DR. HAMBLEY: LtamesOrrys -thatols nekiqu lee 
true because some industries provide their own power such 
as some of the paper companies. 

MR, HILLERY: Sault Ste. Marie is fed, by 
the Great Lakes Power Company and it serves principally 
Sault Ste. Marie and the surrounding areas. 

MR. POLLOCK: It is suggested, at least yo 
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1] Canadian Union of Public Employees where he suggests there 
2] is a possibility of providing emergency services. I take 
3] it from your memorandum that this is technicalogically 

4] impossible: Is that correct? Assuming that they want to 
5] divide the whole of the power production and say, "We are 
6} not going to strike hospitals and the hospital's generatin 
7 system, in particular areas where it would be dangerous to 
8] health" -- is that physically possible, to segregate that 
9] type of distribution? 

10 MR. GATHERCOLE : May I make an observation 
11] on that drawn from some experience. Detroit Edison had a 
12] strike during the past summer and continued to operate, 

13] and it may have been the Ontario Hydro confronted with the 
14 Same possibility, might do so for a time, but in the end, 
15} you must have staff on hand to make repairs, and so on. 

16|| If your machinery breaks down, then you can't go on very 
17 long. Mr. Hillery is much more familiar with these things 
18/| than I am and perhaps he could make some observation becauge 
19] he has had a great deal of experience in this field. 

20 MR. HILLERY: Mr. Commissioner, fundamental - 
21/| ly, as our General Manager said before, we supply power 
22|iwholesale; that is, we supply it to the City of Toronto 
23|| and the Toronto Hydro Electric System supply the local.are 
24) It. is. virtually. impossible, under these, circumstances for 
25 us to determine who is going to get the power and it is 

26 virtually impossible for the Toronto Hydro to decide who 
27|| is going to get the power; that is, the hospitals here, 

28 || for instance, are not on single feeders supplying just the 
29] hospital; they are on a network. 


30 THE COMMISSIONER: They are all interconne¢ted. 
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MRS Toney s THae Le © liga. une “OnLy Wey 
you could supply, say, just the hospital, would be that yo 
would have to go and padlock everybody's switch that was 
not considered essential by the union, or else cut off the 
others. This is where it gets to be impractical. 

THE COMMISSIONER: I suppose, also, there 
is a minimum of staff which is essential to the preservatidn 
of the plant, is there? 

MR. HILLERY: Yes. We can run the system 
as long as nothing goes wrong. That is, we can put our 
generating units on and run our system with a small super- 
visory staff. What we cannot guarantee, of course, is that 
if we had a sleet storm, or if somebody knocked a pole over 
and that pole is supplying the circuit that was the sole 
supply to a town, it would take us much longer to erect a 
pole and get service back using just supervisory staff. 

THE COMMISSIONER: That supervisory staff 
would be doing work which normally it would not do? 

MR. HILLERY: That is’ true. 

MR. POLLOCK: As I understand the hydro 
grid; which 1s nov a@ very deep underswanding, is it possible 
to patch into another source”of hydro "electric power and 
sort of, I suppose, strike breaking power coming in from 
the United States or from Quebec or from Manitoba, to oper 
ate with’ any Kind of effictency here in Ontario? 

MR. HILLERY: We are interconnected with 
the Quebec utilities, the two utilities in Michigan and 
30 utilities in New York, New England and Long Island. We 
stay interconnected with them at all times throughout the 


year. However, if we were to close down our units, these 
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interconnections would not be heavy enough, nor would the 


surrounding utilities have enough power to supply the load 

THE COMMISSIONER : I suppose that was 
exemplified in the blackout in New York which was said to 
have been due to something happening in Canada. 

MR. HILLERY: That is right. 

THE COMMISSIONER: There is only one.other 
t hing, and perhaps it is in.connection.with your three 
functions. ds .there anything other,than electric.lighting 
in the province -- there is no gas lighting or anything 
like that? 

DR. HAMBLEY: There are gas lawn lamps on 
some people's lawns. 

MR. POLLOCK: Just for decorative purposes} 

DR. HAMBLEY: YOSiv 

THE COMMISSIONER: They don't light any 
streets in any community. That used to be what was done. 

DR. HAMBLEY: Oh, yes. 

THE COMMISSIONER: So you have a monopoly, 
really, of lighting, indoors and outdoors? 

DR. HAMBLEY: Theat. lewbrue. 

MR. GATHERCOLE : And a broad responsibility. 

THE COMMISSIONER: OhaeGudte.. 

MR. POLLOCK: Just a final question on the 
compulsory arbitration aspect. On the 9th page of your 
memorandum you draw a parallel between what appears to be 
arbitration during the collective agreement and arbitration 
and compulsory arbitration in the settlement of what we 
could call an interest dispute, that is to the conclusion 


of a collective agreement. You say, "Industrial relations 
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thoughtfully appointed, do not bring bias but have tended 
to adjudicate objectively on the issues". I assume that 

that. is the collective agreement part of arbitration ex- 

perLence,. 

Now, it strikes me that there is a differente 
between the two in the sense that in the collective agree- 
ment situation the arbitrator finds himself with an agree- 
ment which he can interpret the terms of to arrive at an 
Sduccab le. or Jjust. .nberpretationuse sin, the necotiation of 
the interest dispute, there are no criteria in the sense 
of somebody saying, "I want this money" and somebody says, 
"T can't pay it". Where are we going to find the criteria 
or the standards or the tests to be employed by somebody 
in the position of a compulsory arbitrator in the interest 
dispute? 

Mw Scores »WelljwMr. Polieck, D@hink T 
would agree with you; that there are not nearly as many 
persons in Canada who are competent to deal with compulsory 
arbitration on the settlement of an agreement as there are 
BO deal WiGh erLlevances, on disputes .that arise during the 
term of an agreement and the interpretation of a contract. 
But I submit that there are a number of competent people 
in Canada who have had broad experience in the labour re- 
lations fields some of whom are economists and, therefore, 
they have a grasp of the economic situation and what is 
fair and reasonable from the standpoint of remuneration 
and also people who are unbiased and unpre judiced, they 
have not been associated with either the management or the 


labour side. Now, I think there are half.a dozen of these 
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1| people. There are certain people from the universities 

2 who would be quite competent. For instance, you may remem 
3] ber Professor Curtis headed the Arbitration Board of the 

4/| Toronto Hydro and, in my humble estimation, did a very 

§]| competent job. We have a numer of these people. 

6 THE COMMISSIONER: I suppose if we haven't 
7] got them, it is about time we tried to get them? 

8 MRe SCOrr: "tink So, o.lr. 

9 DR, HAMBLEY: Thies te nNOu such a pare.cula 
10] problem in our case because we and the union, have for man 
11] years, agreed upon the wages paid by certain companies as 
12], indicating the community rates and it Is never too difficult 
13t o produce this data. 

14 MR. POLLOCK: The top quartile of those 

15] paid by industry in the province. Is that general industr 


16) soft goods industry, durable goods industry? 


17 MAT SCOrm: Ai maueury 
18 MR. GATHERCOLE: A selection. 
19 Mis OCOrT 3 Mr. Pollock, what we do is we 


20 get figures from the Dominion Bureau of Statistics in which, 
Zui say, electricians -“they Pist the rates “of electricians 
22iand the numbers of them. Well, for instance, I just happe 
23|}to know this: There are approximately 6,000 electricians 

24) included in the D.B.S. survey. We take what the top 1,500 
25ffare paid, the lowest rate for the first 1,500 and then we 

26) say to our people, "We will pay you that rate or better" 
27and in most cases it is better. 

28 MR. POLLOCK: So, your system of compulsory 
29Wiarbitration would depend, inthe main, on a system of exist 


30 ing collective bargaining in other industries from which yo 
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MAS, cee This “iss ‘correc ti. 


MR. GATHERCOLE: Our policy is to be com- 
petitive and being competitive, we agree to the basic, 
Statistical criteria op data, which is obtained from th 
other selected industries and that our wage scale will fal 
in sche-ipper quartike oPthat. .ihis® isnot: (to say ethat, 
from time to time, there may not be differences of opinion 
on the raw material, the data which goes into the constant 
formula and, ina case of this kind differences of opinior 
have arisen. On the other hand we do have a sort of mech- 
anism there which gives us some bench mark from which to 
werlamdda the netoresult of this, 1 think, 1s, generally 
speaking, satisfactory. That doesn't mean there aren't 
differences of opinion and there would have to be, but as 
to the number of individuals who are available to performthis 
sort of a task, the highly responsible one of trying to 
adjudicate between the contentions or claims of respective 
parties if they are not there now, then the demand is there 
and the need for them is there and I think that the need 
will be met. One of the greatest difficulties, as I see it, 
in the area of management-labour relations often is estab- 
lishing the accuracy or the truth of the basic raw materia 
the statistical information. 

THE COMMISSIONER: What has that been obtai 
from, what type of struggle or contest or whatever you may 
call it? How do you get these figures from which you take 
the upper 1,500? I mean, how do they get those figures - 
bys" say strike action? 


MR. POLLOCK: I think the Commissioner wan 
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to know by what technique the figures are arrived at in 
this top quartile, collective bargaining, strikes;-and-so 
forth. 

THE COMMISSTONER: Somebody must arrive at 
those figures somehow. 

Mit., SQCORTs There are two systems, Mr. Com 
missioner. The Department of Labour conducts surveys ever 
year, of the wages paid to skilled trade and semi-skilled 
people and so forth and this is available in Ottawa on 
request. They will make runs for you and tell you what 
the fallout is. In addition to this, sir, we make a surve 
of what we consider to be the 50 leading companies in 
Ontario. 

THE COMMTSSTONER: What I want to know is 
how do these 50 leading companies come to that figure? Whi 
are the factors that produce that figure? 

DR. HAMBLEY: These companies produce thel 
data for us. 

MR. POLLOCK: I think the question is - 

MR. GATHERCOLE: It is arrived at by nego- 
tiation. 

THE COMMISSIONER: Negotiation. Now, is 
it entirely by negotiation? 

MRiapGOLt : Vere 

THE COMMISSIONER: Just a minute, do you 
include a strike under negotiation? 

MR. GATHERCOLE : Tha Ls. poss ibwe. 

THE COMMISSIONER: The majority of them 
now, have they resulted in strikes? What is the general 


odds, say, in the United States regarding public utilities 
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i and strikes? 


DR. HAMBLEY: corry, sir, we may be confus 
ing the issue here but these companies which we use are 
nov utilities, trecessarily. 

THE COMMISSIONER: They are not utilities? 

DR. HAMBLEY: The companies from which we 
get the data will be manufacturing industries, paper com- 
panies and so on. 

MR. GATHERCOLE: Large electrical manufac- 
turers and others. 

THE COMMISSIONER: But they would include 
utilities? 

Pikes SCUlT? We include two, sir. What we 
normally do is, we try and take the two leading ‘companies 
in each division of industry. For instance, we take the 
two leading steel companies, the two leading oil companies 
the two leading rubber companies, the two leading electric 
Supply Companies and as “far as the utilities are’ concerned: 
we use utilities, municipal utilities that have staffs of 
over 500 people and we include this in our survey. 

THE COMMISSIONER: It was only the basis, 
the means by which those other figures were obtained that 
I was interested in, because they save you, in a sense, th 
trouble of going through the same process. 

MA. DBGOTT: That Le Ceo. 

MR. POLLOCK: One of the objections to thi 
referential type of salary negotiation is that the employe 
te pound by 1s, Tats ase tuneir complain’, they Teed vitat 
they are always marching one step behind and never become 


leaders in the Industry. “I[e°this a valid criticism or is 
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1} it ever made in your position? 

2 DR. HAMBLEY: Lt Us Wot only a vali diiposi- 
3] tion: I would say it is a fundamental policy that the 

4| Commission cannot, it is impractical for the Commission to 
5] ‘be. a Weader inthis’ fie hd. 

6 MR. GATHERCOLE: May L Gust say this, Mr. 
7| Commissioner. We think by being up in the upper quartile 
8 THE COMMISSIONER: How do you spell that 

gi name, if I may ask? 

10 MR. GATHERCOLE : Q-u-a-r-t-i-l-e - that is 
11) ShetWay-P spew)? Iv. 

12 THE COMMISSIONER: That is a new one on me 
13 MR. GATHERCOLE: It. means in) the upper 25 
14] per cent. By being -- 

15 THE COMMISSTONER: There Gished elniventive 
16]| genius somewhere. 

17 MR. GATHERCOLE : By being “up in tie woper 
ign’eooper cent of a scale which Ineludes the salaries and wages 


f the largest companies and the best paying companies, we 


C 


—_— 
‘© 


90! think that, in this regard, Ontario Hydro ‘provides a high 

21|| competitive standard by way of salaries and wages. We donjt 
22|| think that a publicly owned enterprise can lead the way an 
23|| be the top dog on the totem pole but we do think that we 

94) have to be competitive with other industry in providing 

95 Viva Diservilcesy a higniytechnical service. We feel we haye 
26|| to be competitive and we think by being in the upper 25 pe 
27 cent of large selected companies that we are competitive. 

28 THE COMMISSIONER: Is that basis more or 

29|| less accepted by the employees? 


30 MR. GATHERCOLE: I think it has been. 
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MR. SCOTT: The only dispute we have with 
the employees, Mr. Commissioner, is how high in the upper 
quartile should they be. I don't know, Mr. Pollock, whethe 
your question was directed to our comparison with other 
utilities or whether it was directed to our comparison with 
industry. 

MR. POLLOCK: I think generally. 

MRyesGoTte Well, we stand very favourably. 
If I may just quote in parenthesis the union in its paper 
published about 3 or 4 months ago, said that the employees 
in Ontario Hydro were paid in the top decile of industry 
intenesProvinedc rofrentariroe: 

MR. POLLOCK: That isothentop 10 percent? 

MR WISCOLE: The top 10 per cent, yes. 

MR. POLLOCK: You didn't provide us with 
a glossary of terms. 

MR. GATHERCOLE: Maybe we are a little too 
high. 

THE COMMISSIONER: What have you to say of 
the illegal and wildcat strike? What do you think of the 
Wildcat strike? 

MRioSCOrr: Well, what we mean, Mr. Commis- 
Sioner, is a wildcat strike where the employees just take 
the law into their own hands and decide they are going to 

alk off the job over some issue. 

THE COMMISSIONER: In violation of what? 

MR. SCOTT: In violation both of the law 
and of the contract. 

THE COMMISSIONER: That is the distinction 


you make? 
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1 Mix COLI Luau “Le Lent. 

° MR. POLLOCK: In this reference, can we 
3||make the distinction that that would constitute illegal 

4] activity as opposed to wildcat activity and that wildcat 

Sj} activity would be actually not sanctioned by the union? 

6 Ming. SGOT: THES Ts 2orrect,) fen Pollock: 

7 MR. POLLOCK: On the second page of your 

8], Submission, the second point at the bottom of that page, 

gi "In essential public services, illegal activity such as 
10|Wildcat strikes, slowdowns and secondary boycotts, refusing 
911 Vo Cross prexew Wines ‘are’-also prequdicelal to whe pupa tec 

12) interest. Their prohibition should be enforced". Now, 
13)}how do you contemplate this enforcement and how do you 

14} compel these individuals to work? 

15 MR+. SCOPRT ¢ Wel Petr. Porliocky Dirsv ofa 1 1 
16) Penh “cher prohipition really *reters*vo Titverca lb acurvity. 
17 This is the first one, illegal activity such as wildcat 
18|}strikes. What'we'are suggesting here is that, first of al 
19|there should be much quicker action by the Labour Relations 
20|\Board in hearing a claim that there is an illegal stoppage. 
21\|\For instance, as I understand it, if you apply for an ex- 
22iparte injunction to prohibit something going on, I can go 
23\|\to the court today with an affidavit and I would be heard 
m\today. - However, ‘if yow have a sertous situation’ where ‘your 
25|}plant is shut down and your employees are out of work, some 
26 \t imes it takes a week or two weeks before the Labour Rela- 
tions Board will sit down and give you a hearing. So, we 
are suggesting, first of all, that there should be prompte 
consideration of these matters and I think, Mr. Pollock, we 


also suggest in our brief that we feel, if there was prompter 
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action by the Labour Relations Board, there would be less 
need for as many ex parteinjunctions, Mr. Commissioner. In 
that way, we would get relief through the Board rather 
than having to go to the court. 

The second suggestion we have made in the 
brief -- 

MR. POLLOCK: Just on that point, relief 
in the sense of a declaration that a strike is unlawful. 

MR. SCOTT: Vegi4 

MR. POLLOCK: Has it been your experience 
without that backing up of any kind of sanction or enforce 
ment power that that is sufficient to reduce the strike, 
get the people back to work? 

MR. SCOTT: It has been .in many instances, 
not all. It used tonbecmoresovthan.it,.is now. ..Once the 
employees got notice from the Board that this application 
had been made, normally they returned to work. This is 
not as prevalent now. 

The second point on which your question was 
addressed was the guestion of enforcement. We sort of fee 
that.onece the Board has decided that a stoppage has been 
Lllegal, that these boys have walked off the job contrary 
to the Act, that then the prosecution of the employees who 
broke the law should be the responsibility of the govern- 
ment, because this creates an awkward situation in manage- 
ment-labour relations because they are going to be mad at 
us and we will harm the esprit de corps of the organizatio 
which, I submit, with all due respect, that I think this 
is one of the reasons that illegal stoppages are on the 


increase, because employees very often think that the 
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employer will not go through with the final act of applyin 
for a prosecution, permission to prosecute. 

MR. POLLOCK: Based on the Ontario exper- 
lence, that is a pretty sound prediction. 

MR. SCOPE: Wes. 

MR. POLLOCK: On the 13th page of your 
memorandum, you talk about the nuclear power demonstrator 
at Rolphton at which there was semi-legal activity in the 
sense that certain of the operators who I take it were 
not engaged ‘in the picketing, refused to cross the picket 
hine.- Dotyou .have, in‘any oof: your contracts with your 
employees, a term relating to the crossing of the picket 
line, either permissive or prohibitive? 

MR. BARNES: No, we do not,Mr. Pollock. 

MR. POLLOCK: You do not’ provide’ in any 
of your contracts, "You shall cross the picket line if it 
is illegal" or anything like it? 

MR. BARNES: No. 

MAS COLT: I can quote the reverse -- not 
quite the reverse, but the union requested the inclusion o 
a clause in the contract that they will not be required to 
cross picket lines. We have refused to concede this. 

MR. POLLOCK: But you don't, in fact, take 
any action against them for breaching the contract by not 
reporting to work? 

MRio SCOR : I would say, basically, our 
experience in this area has been reasonably good. We can- 
not complain too bitterly of the refusal of our operating 
people to cross the picket lines. 


MR. BARNES: The only incident where this 
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happened, we did proceed to prosecution. 

MR... POLLOCK: You prosecuted the case to 
its conclusion? 

MR. BARNES: We did. 

MR. GATHERCOLE: We had a case in Lakeview 
and I don't know whether it affected the operators, but 
it affected the others where some of the unions failed to 
report’ for work. 

THE COMMISSIONER: I suppose there is a 
disinclination to do that because you contemplate continu- 
ous relations, and it is an unpleasant thing no matter who 
has to bear the responsibility. You want to make it some 
neutral agency. 

MR. SCOTT: Yes; that@®igvthe pothateoul 
think it would be helpful to good labour relations, and I 
think also, with due respect, Mr. Commissioner, that this 
would make the unions have greater respect for the law. 

MR. POLLOCK: It may make the unions have 
greater respect for the employer if he took the action 
against them. 

THE COMMISSIONER: Or would it embitter? 

MR. SCOTT: This is a very debatable field 
Mr. Commissioner. 

MR. POLLOCK: Do you think there is a 
distinction that can be drawn between an employer who is 
obviously going to have to testify in these proceedings 
against the employees in an action instituted by, say,the 
Crown Attorney or the government and one which is instituted 
at the request of the employer? Do you want the governmen 


to be policing these things and saying, "I think there is 


| 7 a iy - 
.noksyo 20% 0 p ooo ieee ; | > 


‘o@ gaso ond — yoy sHoOIOS AM . 
Y + Seozeutonoe eat te 


_|wotvoxted ai sesso s bet oW s8JO0ARHTAD .FM he 


dud ,avodersgo orld bedostis dt santedw woo eee ye 


| o¢ hefist anoiny eft To smoe a end bedosttes dt ie 6 


.Nrow stot droqet la 
7 | . at sxsdd szoqqua I +ASMOTGeTMMOO SHT ug —1R 
; aunigddoos estsiqmevnos voy sevsoed tend ob of aottsniionterb ot 


odw tedden on goidd dasesefany mp ef dt bas ,emottslet avo pyy 


| omoe tt exem oc tnsw woY .¢diltdlenoqaer edd «sed o¢ sen let 
. | .yYonegs Lsitven jes 
; | D .detog eft ab vedd ,eo¥Y 2THOOE .7iM , (at 
? IT Ons ~enottslon tuodsl boog o@¢ ivtaisnh a@ biyow tt Nnidnd pep 


i Y 
eld? Jad? .senofeatmmod .1M ,dosqeot Sub atiw ,oels satad lay 


- _wel ont sot toeqass vetserg eved enotiau eit eism BSilyow ay 

evecd anotay odd salem yen JL :A0GMOT .AM at 
noitos eis xood eA th teyolqme soit rot toeqeet tsdsety FOL 

“ | .medd taategs fOr 

deeeuaitienh ¢f£ biwow 10 tHAWOLGEIMMOD GXT | 


lpbfatt sidedadeb yiov sat etal °TTO9E .AM 


.tenol asimmod ae) 


5 at stent Natdd woy of :sA0OLLOL . 7M 


a 


aanthssoorg sesdt wi ytbdead of sved ot gntog ylavolvdo 


ts 
ss 
aN 
a¢ 
st odw seyol¢me ms agewied swath od nao dent nottonidelh § eg 
as 
} ant.yse yd paasmiaiale nofves ns ni aseyolqme ond dantess w¢ 
ittant at dotdw one bas tnemimevog sit to0 yortotth: ewo-%c0 i ge 
ie intevos snd tnsw OY of freyolame ant %o ‘daeuper ond 3s of 
atemedd o\oid? L" ygmtyaa dna ogeiteid seed gatottog ad od 


ia : mm) A 


AD 7 “a - 77 , : LI 34 f 7 AY a 7 _ 


“om eee 


1 


2 


29 


30 


grcase..0of hiiegal pactivity:. 


Nethercut &é Young 3 i 7 


Torento, Ontario 


I think werare going to pro- 


secute it", and the company, not having any say in saying, 


"Please 


don't prosecute"? 


MR. GATHERCOLE: 


I would say, definitely 


the company should exercise discretion in the cooperation. 


I think often these suits or prosecutions cannot help but 


embitter relations between workers and supervisors and 


management. 


[don't igmink Pthere (bs tahnynques vhon about 


that. eyThe-questi onyehoweyerspimis cthadis,sas cVoawhetheraby 


not prosecuting you encourage a rash of these developments 


and, therefore, 


you have to sometimes show that the unions 


should be -- or the people who commit these acts which may 


besillegab, 


THE COMMISSIONER: 


is a company ombudsman. 


SiGe 


point: 


ment generally, 


MR. GATHERCOLE: 


should be held accountable. 


I suppose what you want 


We try to do that ourselves, 


MR. POLLOCK: A final question on that 


Do I detect a disinclination on. .the part of manage 


and Hy droOeinupart bev Lars, ho oproceed jpast 


the initial injunction stage in a proceeding -- injuctions 


are commenced by writ of summons in which you allege damages 


and you are going to proceed and you ask for interim relie 


of an injunction: 


Once the injunction has been obtained, 


do I take it that your attitude is that that is the end of 


it, "We are not going to go on to damages because we will 


detract from our managenent-employee relationship’? 


Pollock, 


MR. SCOTT: T-ewould say, normally, Mr. 


that ilsipour approach. 


THE COMMISSIONER: 


You suggest the injunction 
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procedure should be improved: By what means? 

MR.) 2GOUr : We. feel, Mr. Conmisshoner »)h 
think if it were possible -- I am not well versed in the 
legal field -- we feel if it were only possible to get 
quicker action with both parties present rather than just 
an ex parte injunction, then this would be very helpful. 

THE COMMISSIONER: Have you, had. any, actual 
experience in conditions of crisis in which you were exposed 
to, very probably, damage to your property of a gerious 
nature? 

MA. Corn: Not, inyour operating fleld ». Mr 
Commissioner. In construction, yes, but this will be. deal 
with later. 

THE COMMISSIONER: I am speaking of the 
operations now. 

Mi aeeSCOlT : NOjeek donkey think so. 

MR. POLLOCK: These examples you gave at 
the bottom of pages 15 and 16 in relation to the chains 
or cables. tossed across live conductors: and sensitive relays 
and machinery -- those are just conjecture or speculation? 

HR as GOTIs These are possibilities if we 
did not have quick protection. 

MR. POLLOCK: Those are not particular 
examples from your actual experience? 

MR. eCOLT s No. 

THE COMMISSIONER: You probably have a ver 
satisfactory working force. 

MR. SOOF2: Yes, we have. 

MR. GATHERCOLE: Yes, we have; very con- 


scientious. 
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MH, SCOTT: I think, Mr. Pollock, to answer 
your question, employees of other companies and other union 
have done this. 

MR. POLLOCK: Not to you. 

Mis OGUr LT? Yes, CG US." Uitte, & UltoriKs, 
emphasizes the necessity of getting protection quickly. 

This was done to us in Kingston not long ago where somebody 
threw something across the transmission line. 

MR. POLLOCK: Because you were supplying 
power to a struck plant? 

Mas owells To a struck plant, that is righ 

MR. POLLOCK: An ultimate secondary boycott}. 

MRY SCODT’: Inte. Le COrrecu. 

We have never used the injunction procedure. 

MR. POLLOCK: From my recollection from the 
Hydro experience, Tu has peén fa peaceful. 

MR. SCOTT: LHaGe Ls eet o. 

MR. POLLOCK: You have had very good collect 
tive bargaining relationships; outside of the one incident, 
or two, of compulsory arbitration you have been able to 
satisfy all your disputes? 

MA. SCO: Once for Ontario Hydro and once 
Lor Toerento. 

THE COMMISSIONER: You talk about the 
switching of the authority to issue one from the courts to 
the labour courts or some institution of that nature? 

Ma, SCOTS I didn't quite get the question. 

MR, POLLOCK: Switching the jurisdiction 
to issue injunctions from the courts to an administrative 


tribunal or a labour court especially dealing with these 
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type of problems. 

MR Corl: My personal opinion, Mr. Com- 
miss loner aa that this should bpewlert: with) the qGudiciary 
who are experienced and very competent in this field. 

THE COMMISSIONER: Of course, it) does not 
depend upon technical mastery or anything of that sort. IL 
isvVarsimple question of dfact. 

MR erSCOPTs Phalercls: Picht fair hutieonce 
you get to a board, you get other pressures into play, and 
I don't think you get as objective a result as you would 
with, the \courts:. 

MR. POLLOCK: Im tany ‘event »uyou, are not 
Suggesting in your speedy relief to the Labour Relations 
Board, or that Mypeicrebeard, whichwdeciares a strike to b 
unlawful, clothing them with authority to grant cease and 
desist orders or injunction relief or something like that? 
That does not go hand-in-hand with your submission? 

MR. SCOTT: We feel that they should be 
empowered to give cease and desist orders. 

MR. POLLOCK: whiten) si Mints fie? Sneein = 
junction. If you did not get one from the Labour Relation 
Board, could you then go to the court and try again? 

MR. SCOnT: Wee. 

MR. GATHERCOLE: I would say, Mr. Commis- 
sioner, that this matter as to who should preside over the 
arbitration of disputes should be, to 1a degree, a matter 
of opinion -- maybe to a larger degree a matter of opinion 
It seems to me, men who are qualified or specialized in 
this area, aS well as being men of integrity, can do an 


appropriate job in this area, in the same way as personnel 
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of the Ontario Municipal Board. 

THE COMMISSIONER: They are not concerned 
with any technical operation or process. It is simply a 
question, generally, or damage to property, “injury to per- 
sons or something of that nature that is substantial. So, 
it is not the same as a technically accomplished, labour 
tribunal. However, there is no doubt that the question of 
procedure may present some difficulties. You have been 
accustomed now to some of this -- is there any difficulty 
gathering up half a dozen people who are at the plant and 
bringing them before the judge? Is there any difficulty 
about that, so that they would not have to rely, say, upon 
affidavits? 

MR. POLLOCK: As witnesses? 

THE COMMISSTONER: They could show what 
the facts were by oral evidence which would be subject to 
examination by a representative of the other side, whoever 
it may be. 

MAW SCOPT: I don't think there would be. 
Of course, it would be up tothe individuals themselves. 

THE COMMISSIONER: Oh; yes, but 1 tea 
feasible thing? 

MR. SCOorT: YES", 

THE COMMISSIONER: It doesn't strike me as 
having very much difficulty about it. 

MR. SCOTT: No. We would be very happy if 
something like this could be worked out. It would expedit 
matters very materially. 

THE COMMISSIONER: These methods of pro- 


cedure, you know, have not been made for eternity. 
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MR; SCOTTs No. 
MR. POLLOCK: On page 16, just a point of 
information. You say there, "Labour unions complain about 


the employers' wecourse to. thescourts. for. reiief...This 


seems strange inasmuch as they utilize this same avenue 
frequently themselves. A recent study of the Supreme 

Court of Canada labour decisions indicate that more than 
one-half of these proceedings were initiated by unions or 
employees". Perhaps you, or Mr. Kelly, could advise us as 
to the nature of these cases and whether there is a parallel 
between the type of relief sought by unions and that sough 
by management in this field. 

Maar sCorTr: I en smerny ovine. Po lioelsase L 
don't think we can speak to that with authority. This was 
a survey that was conducted by a management organization 
and we had access to their records. I understand that thi 
evidence will be presented to the Commission later on, wit 
regard to the incidence of these things. 

THE COMMISSIONER: Haversyou: ever. hacen 
entirety of strike where your whole activity was brought 
to-a halt? 

MR woOTLy No, 8ir, we havewnot a» Weyonly 
had the threat of one, Mr. Commissioner, in 1962. 

THE COMMISSIONER: Of ic ounsesverour ipositio 
is rather unique in one way because you are a servant of 
they priovim ce. 

MR... SCOR That Peoxwormrect:. 

THE COMMISSIONER: Anck it- (is; being rcarried 
on for the benefit of the province? 


MR. SCOTT: eaN 
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THE COMMISSIONER: Well, if you have any 
other suggestions to make, we would be very glad to receive 
them. 

MR. POLLOCK: One more question that I have, 
and I think my last one. On the last page of your brief, 
page 17, under the general title of "Other Recommendations" 


and it is the second one, it says, "To insure that unions 


as well as management are held accountable for their actions, 


it is desirable to repeal the Rights of Labour Act". By 
this, do you mean that you should make unions liable for 
suit? 

MRwe SCOTT: Yes, bate 16. rd ght.«o Ly thank 
itis section: cy Mrse Pollock, ofthese Ri ghtevofs Labour Act, 
What we feel in this connection is, that the government 
normally tries to create an atmosphere where there is. 2 
balance of power between labour and management and it is 
our feeling at the momentythag.the-sealesaare heavily 
weighted one way because of the Rights of Labour Act and we 
don't think that unions should get preferential treatment 
in the field of responsibility or accountability. 

IT. mighte expressethe, feeling, .Mr;,, Pollock, 
that when this Act was introduced, I think there was need 
for,dtee The industrial untons,at least atpthas, times were 
youngs,shey didn't have great financial reserves, they 
required protection and, if they had not had this protecti 
they might have lost their identity, they might have been 
sort of washed out, Afmyou wilds However, this is 20 years 
ago and since that, they have become exceedingly strong, 
they have great resources and with due respect, we feel 


that they should have the same responsibility towards the 
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43 Public and the Peoplenthey deal: withaspotherPeorporatdions 
2 MR. POLLOCK: In view of the,reluctance to 
3] prosecute because of the deterioration that it would resul 
4 in of the employer-employee relationship, do you think tha 
5] employers would resort to this type of action against unions 
6] for damage? 

f Mee, SCOPT Yes, Lo think they wouwdd, 

8 MR. POLLOCK: They would not prosecute 

9] them but they would sue them and take their money? 

10 Mae wsColmr: This is quite true because - 
11 I know you don't have an opportunity to review arbitration 
Zi awards but damages inwarbitration awerds are pecoming much 


13) more frequently awarded than they were, say, 56 years ago. 


14 MAS (POLLOCK s Following the Polymer case. 
15 MRe? SCONE: Pat els etches 

16 THE COMMISSTONER: iheav is fromindividuals 
17 Mi. COCOrn: Moy from umilons,. 

18 THE COMMISSIONER ; How would it affect 


i9iwtheaunion? «The individual may wecover: fromthe employer. 
20 MR en SGorrT : Well, yes, they may but an 

21 | temp Lover adsowwsingemaymrecover Erom aunion AT «be canbe 
22 proven that the union was responsible for the stoppage 

Zs jevhavucewsedethevcdamaces. el aforget.pim the Polymer, Mz, 


241 Pollock -- 


25 THE COMMISSIONER ; That is under the agree 
26 || ment. 

a7 ME. BSCOorT s Yes. 

28 THE COMMISSIONER: What section of the 


29) Rights of Labour Act? 


30 MR. SCOTT: Section 3, subsection (2). 
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THE COMMISSIONER: Ont yes. «Pethapeoyou 
may be able to answer me this question: That is really 
the law of England today. Now, there must be some social 


consideration behind@thau. *wWhiat’ is “07% 

MRS SCOT. Well, I don't know enough about 
the United Kingdom practice, Mr. Commissioner. You know, 

I think this law only exists in about three provinces in 
Canada. 

THE COMMISSIONER: Do you mean to say that 
in all the other™provinices they “ean sue a union? 

MAF SCOTly Yes, “they certainly can “in Bic. 

THE COMMISSTONER: Phe y cam in bce ., yes. 

Mie oor: And I think they can in Alberta 
and Manitoba. I think Quebec has some kind of protection. 
Tt is not this kine of*®ar Ace, "sir, but “they™do have *a 
modest protection down there. 

THE COMMISSTONER: I suppose you have to 
realize that the unions are composed in many cases of men 
who are not affluent at all: They have quite @ strugele 
these days to get on and they maintain whatever organization 
they have in the local union by thelr contributions, monthl 
or whatever it may be. What you are suggesting is - and I 
am not expressing any opinion one way or the other, but 
here are the facts: You are suggesting that that accumula 
> ten,* ins lemitieant, reaily,-v0 Targe’ ‘industry, should’ be 
exposed to the appropriation for a union's misconduct? 

MR. SCOTT: That is right, as a deterrent, 
mr, Commissioner, 

THE COMMISSIONER: If you have no objection 


to doing that, I can't understand why you are so sensitive 
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about prosecuting the individual under the Labour Act. 

MR a SeOOT TR: Because this is not quite so 
personal, Mr. Commissioner. 

THE COMMISSIONER: Buieltstouches.him just 
at a very sensitive point. 

MRe SCOP s Very indirectly<. Tals wou id 
come out of union funds: This does not affect. the indivi- 
dual per se, Mr. Commissioner. 

THE COMMISSIONER: Yesiy, that, is<true. 

NRe SCOrr: And, therefore, he, I don't 
think, would feel offended, or I don't think it.weuld rub 
him the wrong way. He might, in fact, say "Well, the unio 
was wrong, they shouldn't have done this" and this has 
happened on occasion. 

THE COMMISSIONER: Well, the union, of 
course, acts upon the advice and action of its leaders, 
undoubtedly. I think the leadership in the union, gener- 
ally speaking, is pretty dominant, isn't it? 

MR. eseo;rt:: I think you have to differen- 
tiate here, Mr. Commissioner, as to whether you are talking 
about industrial unions or construction unions. 

THE COMMISSIONER: I am not dealing with 
the latter. 

MRe SCOTT s There is quite a difference 
here in the power and the prerogatives of the leaders. 

THE COMMISSIONER: Take the industrial 
unions. 

MR .A6COPTs Yes, I would say your statemen 


isi guiteicorréct, 


MR. POLLOCK: Do you think that the 
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$2 million judgement against the steelworkers in the Pro- 
vince of Quebec, arising out of the difficulty at Murdoch- 
veLie; Gaspe Copper, do you think that is far enough re- 
moved from the members toinsulate them from concern? 

THE COMMISSI ONER: What about their pensio 
fund? 

MR. GATHERCOLE: Well, they are bound to 
beqaffected, sobvieusiyotbysits “Afttervallge4s diminishes 
their treasury and therefore, the funds that they have 
contributed over a good many years. 

THE COMMISSIONER: Would you exempt the 
responsibility of pension funds, for instance? 

MRL SCoris Well, they are exempted, sir. 
You can't attach pension funds. 

MR. GATHERCOLE: I think our approach here 
Mr. Commissioner, is simply one that the purpose would not 
bertodbet vindiict ivesatondepriver aiunionetreasury oftariy 
fundsy but simply ifthe accountability» could.bevestaplish 
ed there, that it should be an effective sense of account- 
ability upon the part of the union itself.That. would be ou 
only purpose. 

MR. POLLOCK: Would you conceive this righ 
of action to be an alternative to the use of the injunctio 

MR. SCOTT: NogeMr. oRolléekshitthink you 
need both particularly in our instance because you jeopar- 
dize the health and safety of so many people if you can't 
protect your plant and property immediately. A remedial 
action afterwards doesn't help very much if somebody goes 
without heat for 48 hours. 


THE COMMISSIONER: Nobody is going to 
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1| benefit by the destruction of any kind of property. It 

2ii seems to be obvious. 

3 MR. PSGOrl< Your question, with regard to 
4) the steelworkers at Murdochville, this was an extreme case 
5 and I am not suggesting that the members of that local wer 
6| not financially hurt by the decision that came down from 

7 the court. But normally, on the awards that have been mad 
8] that I have knowledge of, they have not been, they have no 
9] had this impact, they have not been this large or have had 
10] as broad an impact on the finances. 

11 MR. POLLOCK: Wel Lysthere pwasiuan aict Lon 
12) and judgment against mineworkers several years ago in the 
13} neighbourhood of millions of dollars against John L. Lewis 
14) I think it was. 

15 MRe = SCOrr: Yes. 

16 MR, POLLOCK: BubuineBritish «Columbiatthe 
17|| jurisdiction which has had a swcific section of their 

18]| trades unions Act since 1959, which permits the suing of 
19|| a union, there has only been to my knowledge, one case 

20|) involving, I think, $40 which was the eventual sum. Now, 
21|| surely there must have been that experience in the 7 or 8 
221 years in British Columbia that would say that this type of 
231 action is not resorted to, probably for the same reasons 
94| that they don't resort to prosecution: Is that your view? 
25 THE COMMISSIONER: Have there been many 

26|| cases where substantial property has been destroyed? 
27 MRwsscoLis I would suspect, Mr. Commissioner, 
28 || that there have been, but I would suggest, Mr. Pollock, 

29] that there have not been very many illegal acts and, there 


30) f ore, this has acted as a deterent, I think, in B.C. 
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1 THE COMMISSIONER: Wouldn't it be provoca- 
2| tive, rather than a deterrent? If you haven't had any 

3] serious cases - I remember in 1945 there was one at the 

4] Ford Plant, I think it was 1945 -- 

5 MRe , SCOTTs Yee, thisnuis daters 

6 THE COMMISSIONER: -». where they describe 
7| damage to the water heating system to the extent of approx 
8] imately $200 thousand. Apart from that has there been any 
9] large scale damage done? 

10 MR. SCOTE: Themethasmbecn aquite-aabitner 
1) damage’ done to - well, let us say-loss of production 

12\/| because of certain stoppages. 

13 THE COMMISSIONER: That is a different 

14) thing. ~I méan) positive, damage and) destruction of property 
15 in the plant. 

16 MR. SCOTT: Net ourseivess ‘Weware not 

17| speaking of,ourselves here, but you will remenber, Mr. 

181 Commissioner, in the trucking strike there was considerabl 
190)) damage done by Slashing of tiresland this! typerof things 
20 MR. POLLOCK: Again, from your general 

21|| experience, the fourth of your other recommendations on 


22 the last page: 


23 "Law enforcement agencies at all times 

24 should be fully instructed and informed 
25 regarding the rights and responsibilities 
26 of both parties in any labour dispute 

27 plus their own responsibilities to ensure 
28 that the laws of the land are kept." 


29|| Now, is it the practice that in cases of violence on the 


30) line, or threatened violence, that the local law enforcemeht 
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BeenCiSsS are requested to take action and it is only on 
their failure to take action that injunction proceedings 
are sought or do you think that they are by-passed? 

MR. SCOP: Well, that is a pretty hard 
question to answer, Mr. Pollock, because my experience, 
read Deas? not “his broady™ Mwould say normally, it is 
because they are by-passed. I think the average employer, 
if he was getting protection of his plant aid property and 
personnel, would not necessarily apply for an injunction. 

MR. POLLOCK: What I meant by by-passing 
-- that is my fault: Do they by-pass the local law enfor 
cement agency and go to get an injunction? ~Do they first 
call the police and say, "There are a lot of people on my 
property and they are breaking my windows and shouting and 
yelling and stopping my customers" and at that stage, does 
the law enforcement agency say "No, get an injunction", an 
then the company’is-forced to go through civil procedure 
other than criminal? 

MR. SCOTT: Noes Polvock, L think this work 
both ways. I think there are some employers who go directly 
Gorthe cours.” LT think there are others who solicit the 
support, and provéetton of the ° Local’ poiiee* Forces “and shen 
if they cannot get it put right, apply to the courts. 

THE COMMISSIONER: Lt should have asked you 
this question and I do not think I did: Have you had any 
experience at all with a picket line? 

MR: SCOPTs In what relation, Mr. Commis- 
Sioner? We have had picket lines around our plants, and 
around our head office over here. 


THE COMMISSIONER: Was there any objection 
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able conduct? 

Mink OGOT Ts Noy Sip, 9 cannotesay there ha 
been any objectionable conduct. 

Mit. .ROLGOCK s You have probably had picket 
lines im yoursconstmuction area but that is something you 
will deal with at a later stage? 

MEGaSCOET: theo Ls corréecs, Mien Pollock 

THE COMMISSIONER: Well, gentlemen, we are 
very much obligedsso you Tor the iIntormation sou have give 
US. «1(G6 ls largelyoanquestion of opinion but we invited 
your opinion and we want to thank you very much. 

MR. GATHERCOLE: Thank you very much. 

DR. HAMBLEY: One impression I got, in one 
of the answers I got the impression that you said the 
execuucives of industrial unions exerted more Influence 
than the executives of construction unions. 

Mee weeOls Yes, 

DR. HAMBLEY: Mog eel pha 1s sez 

MR. oGOIT ¢ Yes, i ado, 

THE COMMISSIONER ¢: There is more potentia 
rebel Lion the rev. 

Meas Gort: Yes, Sir, £ feel in the con- 
struction trades the locals are more accomplished and have 
more power than is the case with the industrial unions. 
This is purely a personal observation. 

THE COMMISSIONER: Thank you very much. 

MR. HIBLERY: Mr. Commissioner, you were 
asking earller, the number of electrically heated homes 
and I have that now. I have a figure here now, and the 


latest figure we have is to the end of 1965 and there were 
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19,620 electrically heated homes, and that represents 20.7 
per cent of homes. That is to the end of 1965. 

THE COMMISSIONER: If, in the meantime, 
you find you have any other statistics, we will be very 
glad to receive them. 

MR. GATHERCOLE: We could give you a repor 
somewhat more detailed, on that. 

THE COMMISSIONER: Thank you very much, 

The Commission is adjourned until 10:00 


o'clock on Wednesday. 


---Ad journment 
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